
STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

PAUI B. COBT]RN
SECRETARY

Telephone: (Srg) 457-6162

June 27 ,  1980

C l a n c y ' s  F a m i l y  F o o d s ,  I n c .
7 3  M a i n  S t .
Brockport ,  NY I442A

Gentlemen:

Please take not ice of the Default  0rder of the State Tax Commission enclosed
herewith.

Please take further not ice that pursuant to Sect ion(s) 1138 & 1243 of the Tax
Law, any proceeding in court  to review this decision must be commenced within
4 months from the date of this not ice.

Inquires concerning the computat ion of tax due or refund al lowed in accordance
wi th  th is  dec is ion  may be  addressed to  the  unders igned.

Very truly yours,

PAUI B. COBI]RN
SECRETARY TO TI{E
STATB TAX COMMISSION

Peti t ioner '  s Representat ive
Richard  Ca labrese
El l io t ,  S tern  & Ca labrese
1  E .  M a i n  S t .
Rochester,  NY 14674
Taxing Bureau' s Representat ive



srirr oF NEll yoRK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

C lancy 's  Fami ly  Foods,  Inc .

for Revision or for Refund of Sales & Use Tax

under  Ar t i c le (s )  28  & 29  o f  the  Tax  law

f o r  t h e  P e r i o d  9 / 0 t / 7 4  -  8 / 3 1 / 7 7 .

Pet i t ioner (s )  C lancy 's  Fami ly  Foods,  fnc .  f i l ed

or  fo r  re fund o f  Sa les  & Use Tax  under  Ar t i c le (s )  28

t h e  P e r i o d  9 / 0 I / 7 4  -  B / 3 L / 7 7 .  F i l e  N o .  2 4 4 2 6 .

a

&

DEFAUTT ORDER

80-P-21

pet i t ion for revision

29 of the Tax Law for

Under  Sec t ion  601.5  o f  the  Sta te  Tax  Commiss ion  Ru les  o f  Prac t ice  and

Procedure ,  a  no t ice  was served on  the  pe t i t ioner (s )  to  f i le  a  per fec ted

pet i t ion .  Not . i ce  to  f i le  the  per fec t .ed  pe t i t ion  was sent  to  the  pe t i t ioner (s )

las t  known address .  Pet . i t ioner (s )  fa i led  to  f i le  a  per fec ted  pe t i t ion .  A

default  has been duly noted.

Now on motion of the secretary to the state Tax commission, i t  is

0RDERED that the pet i t ion of Clancy's Family Foods, Inc. be and the same

is hereby denied.

DEFAU LT  ORDER
ADOPTED BY  THE STATE TAX COMMISSION

ALBANY,  NEW YORK
JUNE 27 ,  1980
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Rl,ehard A. Calabrcre, Blq.
Elllott, Stcra I Crlabnso
One East lNain StrcGt
Rochector, Nry York tt::

Dear tlr. Calabrcecr

cLrsgr t g FAltxLy FooDg, r[c,

rll" fs to acknwledge rceelpt of your lottor of
July 10, 1980

Your notl.on to vacate tlc detault ordcr Lasu.d ftDc
27 , 1980. l'r granted rnd rocclpt of a plrffctcd potttlo
!.c acknoyledged.

You rLll rscelvc art anarar to your pcttt{on frmtlre
Law Bureau rithLn 6O dayt.

Sfnccnly ,

' pluL B" coB{InH
Secrctary to tbs State Tax CmLrrlo

PBC r naa

ccs AI Nendza
Tax &ppeals Buratu , 

'

" '  ,  l '
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R I C H A R D  J .  E L L I O T T

H E R B E R T  N . s T E R N

R I C H A R D  A ,  C A L A B R E s E

L A W  O F F I C E S  O F

ELLIOTT. STERN AND CALABRESE

O N E  E A S T  M A I N  S T R E E T

nocr{EsrErr. NEw YoRK 140'4

,r"-Jt-rr .o

S U E U R E A N  O F F I C E

3 6  M A I N  S T R E E T

W € B s T E R .  N € W  Y O R (  I ' 5 A O

7 |  6-A72-5660

Ju l y  I 0  '  1 "980

State of  New York
State Tax Commlss ion
Bu i }d ing  9 ,  Room 200
State Campus
A lbany ,  New York  L2227

A'Btent ion:  Paul -  B.  Coburn
Sec re ta ry

Re:  In  the Mat ter  o f  the Pet l t ion of
C lancy |s  Fami lY  Foods ,  I nc '  f o r
Revls lon or  for  Refund of  Sal -es &
Use  Tax  under  A r t i c l -es  28  &  29  o f
the Tax Law for  the Per lod 0/L/74
ro  8 /3 /77

Dear Mr.  Coburn:

Pursuant  to  our  te lephone conversat ion
of  th is  date,  th i -s  Let t 'er  hereby requests that  you
vacate a defaul t  order  entered in  the above capt ioned
case,  a copy of  which I  have encLosed herewi th '

A l -sor  &s requested by Your  I  am encl -os ing
herewi th a copy of  the per fected pet i t ionr  which was
f l l ed  w i th  you r  c l f f i ce  on  May  5 ,  1980 .

I  appreciate your cooperat ion in th is
matter.

Very t ru lY Yours,

ELLIOTT, STERN & CALABRESE

RAC: JMP
Enclosures

RICHARD CALABRESE



FROvt :

SUBJECT:

STATE TAX COMI'IISSION
TAX APPEALS BUREAU

MEMORANDUM

Paul Coburn

Aloys ius J .  Nendza

C lancy ' s  Fami l y  Foods ,  I nc .
TAB  #24426
Sales & Use Tax

The subject  pet i t ioner  was defaul ted on June 27,
1980 ,  f o r  f a i l u re  to  pe r fec t  t he i r  pe t i t i on .

Howeverr  on May 5,  1980,  a Per fected Pet i t ion was
submitted to you as the Secretary to the State Tax
Commiss ion.  Apparent ly ,  someone in  your  of f ice
forwarded these papers to  the Sales Tax Bureau.  We,
the Tax Appeals  Bureau,  just  received the Per fected
Pe t i t i ons  on  Ju l y  10 ,  1980 .  I  am a t tach ing  the  case
f i le  and the papers submit ted on May 5,  1980,  for
your review.

I bel ieve it  is appropriate for you to notify the
pet i t ioner  that  the Per fected Pet i t ion has been
received and the defaul t  has been vacated.  Your
le t ter  should a lso advise the pet i t ioner  that  the
Law Bureau has s ix ty  (60)  days to  answer s tar t ing
wi th the date of  your  le t ter .

Ju l y  11 ,  1980

Attachments
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IN THE MATTER OF THE PETITION

OF

CLANCY T S FAI4ILY FOODS, rNC.

REDETERI,TINATION OF A DEFICIENCY

STATE TAX COl l l ' l l55 l0N

( l )

for (2)

PERFECTED
PETITION

toENrtFYtNG l,to. t3l 16-09 7g 6 51
(for for odlriairtrctioo prgoro crly)

Pctilioncr CHARTES CI,A}ICY Tclcphono No.

Addrrrr (4) 73 ItlAIN STREET, BROCKPORT, NEW YORK L442O

(71q 637-3033

Petitioncr's reprcscntotivc, if ony RICIIARD A. CAI,ABRESE, ESQ. Tolcphono No. F\q 232-477!

Addrcsr ONE EAST MAIN STREET. ROCIIESTER, }IE"J' YORK 146].4

Thc pcritionr hrrcby pctitions for (5)

I

REDETER}IINATION OF A DEFICIENCY

pursuonl to thc Nrw York Slqtc Tox Low, ond in supporl of ruch pclilion

ollcgcs lhr following:
a '

Thc pclitionar roctivcd nolicc of (6)

pursuontro (7) SECTION ll38 OF fInE TAX LAIV ,- \. -. dorad (8) SEPT. ?O, 19?8

from (9)
STATE OT NElf YORK - DEPARTMENT OF

TAXATION & f,'INANEE - SALES TAX

Tha nolicc providcd fiot tho for or foxe* dctcrminrd wcro for lho ycorr or prriodr In thr omounts of:

DETERIIINATION AIiID DEI,IAND FOR PAYT4ENT OF SAI.ES AbID
USE TA)(ES DUE

o22875-37i_ 1,490,09 '

(A, (B)
YEAR OR .TAX

PERTO.P 4RTICLE

113074-275 r-

05317_5- 475__

0 I  3175-176

LL307 5-27 6

o22e7 6-375

o53L76-476

(c)
'  AUOUNTOF

TAX DETER4INEp

9 3 0  -  8 2

L-29  3 -  7 r

7 0 5  ̂ 5 2

3,4q0.81 .  _

2 1189 ,69 _

I , .9_10.93

(A) (B)
YEAR OR TAX
PERTOp ARTICLq

093U6-tZl- $

113076-27J_

022877-37J_

0s31?7- 47J_

p8,3177-rzg__

(10) .
(ct

' 
AilOUNT OF

TAX DETERMINED
-

L043-74

3 .441  -  7 r

2  -34L .7  3

2 .643-46

. .  ,  105. rr-

TorALs J22.177.32

( l )

sEE 'NSTRUCT'ONs ON PAGE 4



Tho petit ioner olleges thot tha (l l)

STATE OF I'IEI^, YORK -

TAXATION q FINANCE
DEPARTI.IE}IT OF

SALES TAX
Surcou modc thc

following errors: (lz1 The audit approach used to estimate sales tax due is

statisticatly invalid as non-accounting records $tere used, and ttrere

were unscientific ancl improper projections of test results into un-

testecl periods of time
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No othqr oction hos hcrctoforc bccn commcnc"d bofors thc Storo Tox Commission in retpact lo ony of rhc .
items horein fcforc slotcd, nor hqr ony rclicf bccn prcviously gronfed in rcrpcct thcreto:

WHEREFORE; rh pcfilioncr proyr ttror (t3) THE DETERI{INED JAX DEFICIENCY PE DISIIIISSED

ond rcspcctfully dcmondc rhot thir pctition bc grontcd.

This stotcmcnl lr modc wilh fho knowlcdgc thot o wiltfulty folso rcprr:cntstion is o misd:moonor punishobls
undcr scction 210.45 of rhc Pcnol Lsw. .i 1 ..

! !AY 5,  1980

Dotc
RICHARD A. CALABRESE

l f  thc pctirion is signed by ony person oihcr thon fhc toxpoycr, i l  must bc occomponicd

by o duly executed power of o otiornoy unless eithcr (l) o powcr ol ottorney hos olrccdy

been fi led, or (2) tho toxpoyer is o minor whose relurn wos fi led by the signing tho

pel i t ion or  is  mento l ly  or  physicol ly  incopoblc of  s igning.

g r - ' .  - .

of Toxpoycr or Rcpresentotivct

r  N O T  E :
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IN5I RUC TIUN5 FUR LUMT'LETIUN UF TtrKT E L I E L '  T E I I I I L ' N
t

PER.FEcTEo pel t r tON AND 3 CONFORMED coPtEs ARE REQUIRED PURSUANT To SECTION 601.5(o)  oF THE RULES

( l )  l nse r t  nomcs  o f  pe t i f i one r  o r  pe t i t i one rs .

(2) Insorl  tho subiect rnottcr f rom tha fol lowing
l ist  which is oppl icobla to your pef i t ion:
o .  For  persono l  incomc lox  (Ar t i c lc  221 or

'unincorporoted busincss ?ox(Arriclc 23) or
both of thcrc taxqs; for thc fronchiso tox
on busincss corporolions(Articfe 9-A), thc
lox on unraloted businoss incoma (Articlc
l3), rhc aifttox (Articlc 26-A) lhc fronchisc
lox on bonking corporolions (Articlc 32)
qnd thc fronchisc tqxcr on insuroncc cor-
porotions(Arriclc 33), inssrl tho following:

Redrtcrminotion of o Dcf i c i cncy oq for
Rcfund of (spccify rgx or toxcs invotvc4
ondcr Article (spscify Articlc or Articlc:
of rhc Tox L,ry) of rhr Tsx Low for thc

: .

b .  F o r  s o l c r  o n d  c o m p c n s o t i n g  u 3 .  t o x
.. (Articlas JB ond 291, ior thc tox on tronr-

fcrs of stock ond othcr corporola certifi-
Gqlcs (Articlc 12) for lor on gosolinc ond
rimilor motor fuel (Articlc l2-A), for tsxor
on olcohotic bcvcrogcs (Ailicle l8), for rox
on cigorcttos (Articlc 201, lor highwcy uso
fox (Article 2l) insqrt thc following:

Rcvicw of o Dcterminotion of Tox Duc or
for Rcfund 

"f 
(-:egglftlglflglg:) undcr.

Arriclc (inscrt opProFiotc Articlc numb'?!
or numbcrs) of thc Tqx Low for ( intcl l
period or pcriods involvcd)

c- For Tox on Mortgogrr (Arriclc I l) i n s o r r
fho following:

Rcvicrv of o Dclorminotion undcr Articlc I I
of tho Toi Low, Tox on Mortgogas, with
rofercnce to on instrumenl recorded (inscf

Cote instrumcnt wgs racordcd)

Whore tho pet i t ion involves l icenses or
permils undcr on Articlo of rhe Tox Low,
insert rhc following:

Rev iew o f  o  Refuso l  lo  l ssuc
Rovocotion or Suspension of q

(3) f  nsorl  sociot sccuri ly numbar, ornployor
ident i f icot ion numbor or o numbor ossigncd
by tho Deporlment of Toxotion ond Finonce
to tha toxpoyer.  Do not usc o f i le number-

(4) I n ser I oddrass showd on lox rclum ond sfoto
' prbrcnt oddrcsr, if differenr.

(5) Insorl mqllcr included in coption, (2) obovc,
spccificolly idcntifying thc oction o.g. rcfund
or l iconso rcncwol or redotcrminot ion of q
doficicncy .

(6) Insort oction tot<on by operoling bureou o.g.
rcdotc rmino f  ion  o f  do f ic ioncy ,  dcn io l  o f

. rcfund. ..

(7) lnscrt Articlc & tox c.s. AttiFlo 22, Personol
Incomo Tox.

'(b) 
Insert doto confoinid on notiic.

(9) inrcrr  oporol i  ng burcou.c.gr.  Inccmo Tox
Burcou.

:
(10) lnscrr in thc oppropriotc columns thc indicotcd

informotion. Whcro ihc controvcrsg involvcs
o  rc fund,  thc  omounf  c lo imcd thou ld  bo
Inrrtcd in porcnthcscs c.g. ($375.16). Wherc
l f ic controvcrry docs not invplvc toxcs or
pcnoltics,lypco briof stotcment of the subiecl

' ocross tho columns for figurcs e.g' f iconso os
o wholcrolc dcqlor in cigorcttcr deniod.

(ll) Incrrt rpccific opcroting burcou.

(12) In scporotcly numbcrcd porogrophs, list eoqh
or ror  o f  rhc  op . ro t lng  burcou wh ich  tho
pctitioncr intondr lo P(oYc.

Thcrcoftcr, in soporotcly numbcrcd porogrophs
rtolc fhc focls petitioncr infends lo provo of
thchcoringlo estoblish thc opcrofing bureou's
Grror s ond lo provide o bqsis for thc rel icf
rought by pctilioncr. (lt is not nccossory lo
rlotc tho cvidcnco petitionor infends to offer
in proof of the focls ollcgcd.) Wherc neces.
rory, oddilionol pogcr moy bc oddcd.

(13) Ser forth tho relief dcsired e.9. tho nofice of
deficicncy for personol incomc loxos bc con-
ccllcd for tox yoors 1967 ond 1968-

d.

or Deniol,
l iconsa or

p o 1m i I under Arficlo (insert oppropriotc

Article nunlbcr) of thc Tox Low.

SERVTCE OF THE PERFECTED PETITION AND 3 CONFORMED COPIES MUST BE MADE ON THE:

SECRETARY TO THE
P.O. BOX 5028
ALBANY, NEW YORK

STATE TAX COMMISSION

12205



RICHARO J. ELLIOTT

H T R A E R T  N .  S T E R N

R I C H A R D  A ,  C A L A B R E S E

L A W  O F F I C € S  O F

Er.r.rorr, STEnnl AND Cer,e.inesp
O N €  E A S T  M A I N  5 T R E E T

ROCI{ESTER. NE\^| YORK I4At4

, ,u- l r .or .o

' U O U R D A N  O F F I C E

3' MAIN STREE'

W E g s T C R .  N E W  V O R K  I ' 5 A O

7 r C - 4 7 2 - g a a o

May 5 ,  1980

Secretary to the State Tax Commission
P .O .  Box  5028
Albany, New York L2205

RE:  C lancy rs  Fan i l y  Foods ,  I nc .
Iden t i f y i ng  No .  15 -0978661

Gent lemen:

Enclosed herein please f ind an original and three (3) copies of the Pe-
t i t ion for  Clancy 's  Fami ly  Foods,  Inc.  for  Redeterminat ion of  a  Def i -
ciency, together with a statement signed by Charles Clancy authorizing
th is  f i rm to act  on behal f  o f  Clancy 's  Fami ly  Foods. ,  Inc.

Very truly yours,

ELLTOTT, STERN & CAI"ABRESE

RICHARD A. CALABRESE

ssG
Enclosures

cc: Steven More1


